Public Notice

US Arny Corps

of Application
for Permit

Regul at ory Branch (1145b)
805 Frontage Road

Suite 200C

Kenai, Al aska 99611-7755

PUBLI C NOTI CE DATE: October 28, 2005
EXPI RATI ON DATE: Novenber 28, 2005
REFERENCE NUMBER: POA-1978-60

WATERWAY: Kenai River

Interested parties are hereby notified that an application has been received for a
Department of the Arny (DA) permit for certain work in waters of the United States
as described bel ow and shown on the attached plan

APPLI| CANT: M. Ron Weil bacher, P.O Box 3824, Sol dotna, AK 99669

LOCATI ON:  The end of Big Eddy Road, Tract 1A of the Baughman Subdivi sion, within
the NE ¥4 SWY, Section 24, T. 5 N, R 11 W, Seward Meridian, near Sol dotna,

Al aska. Kenai Peninsul a Borough Parcel Nunber 057-670-01; Latitude: 60.5093°N,
Longi tude: 151.1323°W USGS Topo Map, Kenai C-4 SE

WORK:  The proposed work is to conduct annual naintenance dredgi ng of

approxi mately 222 cubic yards of material from 0.0689 acres bel ow the ordinary
hi gh water mark of the Kenai River, at the entrance of an existing boat basin.

The proposed dredge area woul d neasure approximtely 50' wide X 60" long X 2

deep. The material would be dredged to a depth 0.5 above the ordinary | ow water
mark of the Kenai River. All dredge material would be disposed of in an upland

|l ocation outside of the floodplain. The applicant is requesting that this work be
aut horized for a five year period.

PURPOSE: The purpose of the proposed project is to allow continued boat access to
an existing basin fromthe Kenai River.

ADDI T1 ONAL | NFORMATI ON:

The existing boat basin on the site was constructed prior to 1978 and did not
require a DA permit during construction. The first DA permt for the boat basin
was i ssued on Novenber 23, 1979, when an Individual Permt (IP) was issued to M.
Errol Baughman (DA permit nunber POA-1978-60, Kenai River 32), to "retain and
preserve an existing boat basin and to excavate a 30' wi de boat ranp sl oped
gradual Iy upland for 20' at the southeast end of the boat basin, to provide better
access for pleasure craft." This pernmt was subsequently transferred to M. Ron
Wei | bacher on January 6, 1996

On Decenber 8, 1995, a Nationw de Permt (NWP) #35, Mintenance Dredgi ng of
Exi sting Boat Basins, was verified to M. Wil bacher for the maintenance dredging
of approximtely 1388 cubic yards of gravel and silt material fromthe channel of



the existing basin and to dredge approximtely 111 cubic yards of gravel and silt
material fromthe entrance of the boat basin.

On April 12, 1996, a NWP #11, Tenporary Recreational Structures and a NWP #13,
Bank Stabilization, were verified for the installation of 6 sets of stairs bel ow
the OHWM of the Kenai River as well as the installation of approximtely 500
linear feet of cabled spruce trees below the OHW of the Kenai River.

On May 27, 1998, a NWP #3, Maintenance was verified for the repair of the danaged
cabl ed spruce tree revetnent authorized on April 12, 1996

On February 14, 2000, May 6, 2002, and April 11, 2003, NWP #35 was again verified
to M. Weilbacher for the nmintenance dredgi ng of approximtely 222 cubic yards of
sand and gravel, which was to be disposed of at an upland | ocation, outside of the
floodplain. Al of the IP's authorized and NWPs verified for the various
activities at this site were given DA pernit nunber POA-1978-60, Kenai River.

For project specific information, please contact the applicant's agent, M.
WlliamJ. Nelson, WIlliamJ. Nelson & Associ ates, 155 Bidarka Street, Kenai, AK
99611; (907)283-3583 or FAX (907)283-4514.

WATER QUALI TY CERTI FI CATI ON: Because the proposed project is subject to only
Section 10 of the Rivers and Harbors Act of 1899, a certification or waiver of
certification as required under Section 401 of the Clean Water Act (Public Law 95-
217) fromthe Al aska Departnent of Environnmental Conservation is not necessary.

COASTAL ZONE MANAGEMENT ACT CERTI FI CATION:  Section 307(c)(3) of the Coastal Zone,
Managenent Act of 1972, as anmended by 16 U. S.C. 1456(c)(3), requires the applicant
to certify that the described activity affecting land or water uses in the Coastal
Zone conplies with the Al aska Coastal Managenment Program A pernit will not be
issued until the Ofice of Project Managenent and Permitting, Department of

Nat ural Resources has concurred with the applicant's certification

PUBLI C HEARI NG: Any person may request, in witing, within the comment period
specified in this notice, that a public hearing be held to consider this
application. Requests for public hearings shall state, with particularity,
reasons for holding a public hearing.

CULTURAL RESOURCES: The | atest published version of the Al aska Heritage Resources
Survey (AHRS) has been consulted for the presence or absence of historic
properties, including those listed in or eligible for inclusion in the Nationa
Regi ster of Historic Places. There are no listed or eligible properties in the
vicinity of the worksite. Consultation of the AHRS constitutes the extent of
cultural resource investigations by the District Engineer at this tinme, and he is
ot herwi se unaware of the presence of such resources. This application is being
coordinated with the State Historic Preservation Ofice (SHPO . Any coments SHPO
may have concerning presently unknown archeol ogi cal or historic data that nmay be

| ost or destroyed by work under the requested permt will be considered in our
final assessment of the described work

ENDANGERED SPECI ES: No threatened or endangered species are known to use the
proj ect area.

Prelimnarily, the described activity will not affect threatened or endangered
species, or their critical habitat designated as endangered or threatened, under
the Endangered Species Act of 1973 (87 Stat. 844). This application is being
coordinated with the U S. Fish and Wldlife Service and the National Marine

Fi sheries Service. Any comments they may have concerni ng endangered or threatened
wildlife or plants or their critical habitat will be considered in our fina
assessnent of the described work.



ESSENTI AL FI SH HABI TAT: The proposed work is being evaluated for possible effects
to Essential Fish Habitat (EFH) pursuant to the Magnuson Stevens Fishery
Conservation and Managenment Act of 1996 (MSFCMR), 16 U. S.C. et seq and associ ated
federal regulations found at 50 CFR 600 Subpart K. The Al aska District includes
areas of EFH as Fi shery Managenent Plans. W have revi ewed the January 20, 1999
North Pacific Fishery Managenent Council’s Environnmental Assessnent to |ocate EFH
area as identified by the National Mrine Fisheries Service (NMFS).

We have determ ned that the described activity within the proposed area will not
adversely affect EFH, including anadronmous fish and federally nanaged fishery
resour ces.

SPECI AL AREA DESI GNATI ON:  None.

EVALUATI ON: The decision whether to issue a pernit will be based on an eval uation
of the probable inpacts including cunmulative inpacts of the proposed activity and
its intended use on the public interest. Evaluation of the probable inpacts,

whi ch the proposed activity nmay have on the public interest, requires a careful
wei ghing of all the factors that becone relevant in each particular case. The
benefits, which reasonably nmay be expected to accrue fromthe proposal, nust be
bal anced against its reasonably foreseeable detrinents. The decision whether to
aut horize a proposal, and if so, the conditions under which it will be allowed to
occur, are therefore deternined by the outcone of the general bal ancing process.
That deci sion should reflect the national concern for both protection and
utilization of inportant resources. All factors, which may be relevant to the
proposal, nust be considered including the cunul ative effects thereof. Anpbng
those are conservation, econonics, aesthetics, general environnental concerns,
wet | ands, cultural values, fish and wildlife values, flood hazards, floodplain
val ues, | and use, navigation, shore erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety, food and fiber
production, mneral needs, considerations of property ownership, and, in general
the needs and wel fare of the people. For activities involving 404 discharges, a
permit will be denied if the discharge that would be authorized by such permt
woul d not conply with the Environnental Protection Agency's 404(b)(l) guidelines.
Subj ect to the precedi ng sentence and any other applicable guidelines or criteria
(see Sections 320.2 and 320.3), a permt will be granted unless the District

Engi neer determines that it would be contrary to the public interest.

The Corps of Engineers is soliciting cormments fromthe public; Federal, State, and
| ocal agencies and officials; Indian Tribes; and other interested parties in order
to consider and evaluate the inpacts of this proposed activity. Any coments
received will be considered by the Corps of Engineers to determ ne whether to

i ssue, nodify, condition or deny a permt for this proposal. To nmake this

deci sion, coments are used to assess inpacts on endangered species, historic
properties, water quality, general environnmental effects, and the other public
interest factors listed above. Conments are used in the preparation of an

Envi ronment al Assessnent and/or an Environnental |npact Statenent pursuant to the
Nat i onal Environmental Policy Act. Comments are also used to deternine the need
for a public hearing and to deternmine the overall public interest of the proposed
activity.

Comments on the described work, with the reference nunber, should reach this
office no later than the expiration date of this Public Notice to becone part of
the record and be considered in the decision. Please contact Ms. Lisa M G bson
at (907) 283-3519, if further information is desired concerning this notice.



AUTHORI TY: This pernmit will be issued or denied under the follow ng authorities:

(X) Performwork in or affecting navigable waters of the United States —
Section 10 Rivers and Harbors Act 1899 (33 U S.C. 403).

A plan and a Notice of Application for Certification of Consistency with the
Al aska Coastal Managenent Program are attached to this Public Notice.

Di strict Engineer
U.S. Arny, Corps of ENngineers

Attachnents
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SITE PLAN JRACT +B | LOCAL GOVERNMENT: Kenai Peninsula Borough
SCALE: 1" =100'

__wcfmm' MAR %

DREDGE ENTRANCE CHANNEL
50'X60'%x2" = 222 CY

NOTE: DREDGED MATERIAL WILL BE DISPOSED OF UPLANDS,
AT FOSTER CONSTRUCTION'S GRAVEL PIT OFF THE
SPUR HIGHWAY IN SOLDO

TNA.
SHORELINE AND
ORDINARY HIGH WATER.
TRACT 1-A \

% o

DESCRIPTION: Maintenance Dredging
PURPOSE: To Remove Accumulated Sediment
WATER BODY: Kenai River

RIVER MILE: Mile 16

APPLICANT: Ron Weilbacher

AGENT: Williamm J. Nelson & Associctes
SHEET: 1 of 2

DATE: September 28, 2005

POA-1978-60-1, KENAI RIVER
SHEET 2 OF 3



ORDINARY HIGH WATER

EXCAVATE SAND AND GRAVEL DOWN
TO 0.5' ABOVE ORDINARY LOW WATER

SECTION A-A
NOT TO SCALE

50" WIDE CHANNEL

EXCAVATE SAND AND GRAVEL DOWN L
TO 0.5" ABOVE ORDINARY LOW WATER —/\ b
o~

SECTION B-B
NOT TO SCALE

DESCRIPTION: Maintenance Dredging
PURPOSE: To remove accumulated sediment

POA-1978-60-1, KENAI RIVER ELEGEERMI?EEV& i}fqu i River
a e
SHEET 3 OF 3 LOCAL GOVERNMENT: Kenai Peninsula Borough

APPLICANT: Ron Weilbacher

AGENT: William J. Nelson & Associates
SHEET: 2 of 2

DATE: September 28, 2005




FRANK H. MURKOWSKI, GOVERNOR

STATE OF ALASKA

OFFICE OF THE GOVERNOR

DEPARTMENT OF NATURAL RESOURCES
OFFICE OF PROJECT MANAGEMNT AND PERMITTING

ALASKA COASTAL ZONE MANAGEMENT
550 WEST 7" AVENUE, SUITE 1660
ANCHORAGE, ALASKA 99501-3568

NOTICE OF APPLICATION
FOR
CERTIFICATION OF CONSISTENCY WITH THE
ALASKA COASTAL MANAGEMENT PROGRAM

Noticeis hereby given that arequest is being filed with the Office of Project Management and Permitting for a
consistency determination, as provided in Section 307(c)(3) of the Coastal Zone Management Act of 1972, as

amended [16 U.S.C. 1456(c)(3)], that the project described in the Corps of Engineers Public Notice No.
POA-1978-60, K enai River, will comply with the Alaska Coastal Management Program and that the
project will be conducted in a manner consistent with that program.

The Office of Project Management and Permitting requests your comments, particularly on the proposed project’s
consistency with the affected local coastal district management program. For more information on the consistency

review contact OPMP at (907) 269-7470 or (907) 465-3562, or visit the ACMP web site at
http://www.gov.state.ak.us/gdc/Projects/projects.html.

Attachment 3





